




  Local Government Boundaries Commission 
   

1. Summary of Local Government Boundaries Commission comments  
The Boundaries Commission has reviewed the Delegate’s Report on the proposed merger of the City 
of Botany Bay Council and parts of Marrickville, Randwick City, Rockdale City and City of Sydney 
Councils to determine whether it shows the legislative process has been followed and the Delegate 
has taken into account all the factors required under the Local Government Act 1993 (the Act).  

The Commission has assessed that: 
• the Delegate’s Report shows that the Delegate has undertaken all the processes required 

by section 263 of the Act, 
• the Delegate’s Report shows that the Delegate has adequately considered all the factors 

required by section 263(3) of the Act, with the exception of the factor listed under 
subsection 263(3)(e5) (diverse communities), and  

• the Delegate’s recommendation in relation to the proposed merger is supported by the 
Delegate’s assessment of the factors. 

2. Summary of the merger proposal 
On 11 March 2016, the City of Botany Bay Council submitted a proposal to merge the local 
government areas of the City of Botany Bay and parts of Marrickville, Randwick City, Rockdale City 
the City of Sydney Councils to the Minister for Local Government. In March 2016 the Minister 
referred the proposal to the Acting Chief Executive of the Office of Local Government for 
examination and report under the Act. The following map shows the proposed new council area 
(shaded in green). 
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The proposal would have the following impacts on population across the five councils.  

Council 2015 2036 
City of Botany Bay 46,587 71,259 
City South (City of Sydney) 30,500 58,159 
Kensington-Kingsford (Randwick City) 30,210 32,634 
Malabar-La Perouse-Chifley (Randwick City) 24,776 28,869 
Maroubra (Randwick City) 32,760 37,959 
New Council* 164,833 228,880 
Source: Examination of the Proposal for Boundary Adjustment: City of Botany Bay, City of Sydney (Part), Marrickville (Part), Randwick City 
(Part) and Rockdale City (Part) Councils, August 2016, Mr Rod Nockles 
* The proposal includes parts of Marrickville and Rockdale Councils that do not contain any residents. 

On 20 April 2016, the Acting Chief Executive delegated the function of examining and reporting on 
the proposal to a ‘Delegate’. The Delegate was required to examine and report upon the merger 
proposal rigorously and fairly. The examination process included the Delegate calling for submissions 
and holding a public inquiry on the proposed council merger. The Delegate prepared a report on the 
proposal and provided that Report to the Local Government Boundaries Commission. 

3. Role of the Local Government Boundaries Commission  
The Local Government Boundaries Commission is an independent statutory authority constituted 
under section 260 of the Act. The Boundaries Commission examines and reports on any matter 
referred to it by the Minister in relation to the boundaries of local government areas and the areas 
of operation of county councils. 

The Boundaries Commission has several functions under the Act. In the current context (where the 
Minister has elected to refer the proposal to the Office of Local Government, rather than the 
Boundaries Commission, for examination), the most relevant Commission functions are set out in 
section 218F(6) of the Act. This section requires: 

• the Chief Executive to furnish the report on the examination of the merger proposal to the 
Boundaries Commission for review and comment, and 

• the Boundaries Commission to review the report and send its comments to the Minister. 

The Commission’s role does not involve re-examining the advantages and disadvantages of the 
proposed merger, accepting submissions or holding public inquiries. 

4. Delegate’s Recommendations 

The Delegate’s key recommendation is that the proposal to merge the City of Botany Bay and parts 
of the City of Sydney, Marrickville, Randwick City and Rockdale City Councils not proceed.  

The Delegate recommended, should the merger not proceed, that:  

“the Minister consider alternative boundary adjustments to relocate 100 per cent of Sydney 
Airport and Port Botany, including nearby access routes, be placed within the one LGA”. 

The Delegate also made the following recommendations should the merger proceed:  
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“a. That the larger council undertake a review of services to help avoid the financial risk in 
the modelling as presented of increasing services across the LGA with limited commitment to 
achieving efficiencies of scale.  

b. That the larger council and the NSW Government consult with the Inner West and 
Rockdale City Councils regarding the reduction of income from Sydney Airport.  

c. That the larger council establish a formal representative group with surrounding 
councils to work on common strategies to mitigate impacts of Sydney Airport on residents 
through land use planning and environmental preservation strategies”. 

5. The Commission’s detailed comments 

5.1  Review of the process followed by the Delegate 

Under the Act, the Delegate is required to undertake certain processes in examining a merger 
proposal.  These processes include holding an inquiry, allowing members of the public to attend 
meetings as part of the inquiry and calling for submissions. As part of its review of the Delegate’s 
Report, the Commission has looked at whether these processes were followed.  

In total, the Delegate considered 151 written and verbal submissions from the public, community 
and other organisations and Councils.   

The Delegate held two public inquiries on 27 May 2016 at the Stamford Plaza at Sydney Airport.  

The Commission’s view is that the Delegate has met the relevant requirements. 

5.2 Review of the Delegate’s consideration of the factors specified in the Act 

Under section 263(3) of the Act, the Delegate is required to have regard to a range of factors when 
considering a merger proposal. 

Overall, the Commission’s view is that the Report shows the Delegate adequately considered all 
the factors, with the exception of diverse communities.  

The Commission has formed this view based on its review of the discussion presented in the 
Delegate’s Report.  The Commission specifically considered whether the extent of that discussion 
adequately canvassed the range of issues raised in the written submissions made to the Delegate, 
the views expressed at the public hearings and other information that would have been available to 
the Delegate. 

The Commission makes the following comments relating to each factor: 

5.2.1  Financial factors  

Section 263(3)(a) of the Act requires the Delegate to have regard to:  

“the financial advantages or disadvantages (including the economies or diseconomies of 
scale) of any relevant proposal to the residents and ratepayers of the areas concerned”. 
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The Report noted the Independent Pricing and Regulatory Tribunal (IPART) assessment of the City of 
Botany Bay Council as being financially sound but unfit for the future when assessed against the 
criterion of scale and capacity under IPART’s ‘Fit for The Future’ criteria. The Report also noted that 
modelling undertaken by Morrison Low for the City of Botany Bay Council forecasts that the 
enlarged council would continue meeting the Fit for the Future benchmarks.  The Report considered 
the Morrison Low modelling and concluded that the modelling did not strongly support the proposal 
as savings from the merger represented an extremely small proportion of forecast expenditure.  

The Delegate considered other financial factors relating to the merger including: 

• the assumptions made by Morrison Low in forecasting costs in the merged council 
• the economies and diseconomies of service level costs, and the increase in services that may 

arise from a merger, noting that councils merged in 2004 experienced an increase in staffing 
levels (compared to the levels of the combined pre-merger councils) 

• Botany Bay Council’s submission which stated the council would increase services over the 
merged LGA 

• the uncertainty that the merged council would receive grant funding from the State 
Government’s New Council Implementation Fund 

• analysis of debt and infrastructure backlog levels of the affected councils 
• significant differences in rate structures across the affected council areas 
• the financial impact of Sydney Airport, noting that the airport provides approximately 

$3.5 million in revenue across the City of Botany Bay, Marrickville City and Rockdale City 
Councils, and 

• the loss of revenue from Sydney Airport for the Inner West and Rockdale City LGAs.  

The Report also discusses the impact of transferring the Green Square development area from the 
City of Sydney to a new merged council, noting that $386 million (or around 75% of the total) 
remains to be spent on infrastructure relating to this development.  The Report notes that the City 
of Botany Bay did not detail how it intends to fund and sustain the Green Square development, and 
concludes that the boundary adjustment proposal represents a potential financial risk to the project 
and to the continuation of private investment in the Green Square development. 

The Delegate concluded that the forecast $4.8 million savings over 20 years from the merger are low 
compared to the forecast income of $200 million for the merged council over the same period. The 
Delegate also considered some of the modelled costs (eg IT) to be too high. 

The Delegate considered the risks relating the merger, in particular those relating to the high levels 
of service provided by the City of Botany Bay being provided across the merged areas without 
matching income, and the ongoing financial viability of the Green Square project. 

The Delegate also considered the enhanced scale and capacity of the merged council was balanced 
against the risk of higher service level costs and the negative financial implications for residents of 
the surrounding councils. 

It was concluded by the Delegate that the financial advantages and disadvantages of the proposal 
did not provide support to the merger. 

The Commission’s view is that the Delegate adequately considered the issues under this factor. 
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5.2.2 Community of interest 

Section 263(3)(b) of the Act requires the Delegate to have regard to:  

“the community of interest and geographic cohesion in the existing areas and in any 
proposed new area”. 

The Report considers several factors that relate to the communities of interest in the areas affected 
by the merger. The Report also discusses the City of Botany Bay’s submission which asserted that its 
community is inherently connected to the southern suburbs of the Randwick City and Sydney LGAs 
on the basis of transport links, employment connections, educational and religious institutions, 
sport, government service provision, and green space. 

The Report notes that the City of Botany Bay stated that transport links between suburbs across 
south-east Sydney demonstrate a common community of interest. However it also notes a majority 
of submissions from residents of the Randwick and Sydney LGAs stated that they do not travel to, or 
have an interest in the Botany Bay LGA. The Delegate concluded that the merged council area would 
have the opportunity to enhance transport links for residents from Botany Bay LGA who regularly 
travel throughout the area. 

The Delegate noted that the number of workers in Randwick travelling to Botany Bay is also high in 
comparison to neighbouring suburbs, which supported the City of Botany Bay’s submission. 

The Delegate noted the City of Botany Bay’s assertion that school catchment zones were an 
indication of communities of interest, but considered that the proposed boundaries would split the 
primary school zones for seven school catchment areas.  He also noted that the proposed merger 
would not diminish the ability of residents to continue attending their chosen place of worship. He 
concluded that the City of Botany Bay’s assertions were weakened regarding the need to create 
geographic cohesiveness by seeking to place institutions within the one LGA. 

The Report recognised that the relationship between sports and community clubs with local 
government is important and contributes to the richness, diversity, health and wellbeing of 
communities and that a larger council would provide more consistency and certainty for sports 
organisations when working with councils to deliver facilities and amenities. However, the Report 
also noted that the sporting associations listed in the proposal would remain split between council 
areas. 

The Report discusses Botany Bay’s submission that asserts many State and Federal Government 
service regions will better align with the merged council’s boundaries.  The Delegate however noted 
that many government service provision regions would also be split across the proposed new council 
boundaries and concluded this weakens the council’s assertion. 

The Report discussed the impact of planning policy on communities of interest. The Delegate noted 
that Botany Bay has rezoned land as residential to sustain growth trends within the council areas. 
The Delegate concluded that if the merger proceeded the larger council would need to reconcile its 
land-use planning with the needs of mixing industrial areas and larger residential suburbs in both 
low and high density areas. He considered that this would present a challenge for a bigger council to 
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manage and would require skilled planning and extensive consultation with the community and the 
different communities of interest within the merged council area. 

The Delegate concluded that it would be possible for the proposed merged council to expand and 
assume planning responsibilities for more suburbanised and metropolitan areas. However he also 
concluded that it was not strongly demonstrated that this would benefit the council areas’ core 
community of interest which is largely aligned to the Airport and the need of the City of Botany Bay 
to manage planning for a mix of residential and heavy industrial lands. 

The Commission’s view is that the Delegate adequately considered the issues under this factor. 

5.2.3 Historical and traditional values 

Section 263(3)(c) of the Act requires the Delegate to have regard to: 

“the existing historical and traditional values in the existing areas and the impact of 
change on them”. 

The Delegate noted that the suburbs affected by the merger proposal have a rich history that has 
been linked to both the councils that existed at the time and also the industrial and residential 
developments of the broader area.  

The Report discussed the history of the indigenous people, and the merger and splitting of various 
councils in the area in the past. The role of councils in providing public land for recreational use was 
discussed, noting that much recreational land was taken over by Sydney Airport. 

The Report also includes lengthy discussion of the history and evolution of the residential and 
industrial areas in the council areas affected by the proposed merger. 

The Report recognises that the development of each area provides the historical and traditional 
basis for the focus of the Local Environment Plan (LEP) of each of the three merger councils. The 
Report considers that the councils’ LEPs demonstrate: 

• the importance of infrastructure an international gateway and the requirement to mix 
residential and industrial areas to support this in Botany Bay,  

• that Randwick Council has developed as a more suburban council, and  
• the southern suburbs of the City of Sydney are being increasingly linked to the CBD and 

planning for a metropolitan city.  

The Delegate concluded that “Should the existing councils continue within their current boundaries 
or merge or be subject to a boundary adjustment with similar areas, each will have the ability to 
continue focusing on these priorities … [in the LEPs]”. 

The Delegate also noted that a larger council that included Botany Bay, Randwick and Sydney would 
create a diverse LGA requiring detailed and sophisticated planning to incorporate community needs 
from coastal communities through to inner-city and industrial areas. He concluded that Botany Bay 
did not provide a plan for how this would occur, and that a bigger council would need to work 
closely with the City of Sydney to support the CBD. He finally concluded that it would not be 

   
Proposed merger of Botany Bay and parts of Marrickville, Randwick, Rockdale and Sydney  

6 



  Local Government Boundaries Commission 
   

unreasonable to continue with the proposal should the Minister be satisfied that a larger council 
would have the capabilities to support this diversity. 

The Commission’s view is that the Delegate adequately considered the issues under this factor. 

5.2.4 Attitudes of residents and ratepayers 

Section 263(3)(d) of the Act requires the Delegate to have regard to: 

“the attitude of the residents and ratepayers of the areas concerned”. 

The Report recognises that the City of Botany Bay has used numerous ways to inform its community 
regarding local government reform, including the merger proposal, over the past four years. 

The Delegate stated that the City of Botany Bay made a genuine and substantial effort to inform 
residents of the proposal and to seek their support.  He also noted that a significant number of 
residents within the City of Botany Bay consider the proposal to be superior to the Minister’s 
proposal to merge Botany Bay and Rockdale. He stated that the predominant reason for this support 
is that residents of Botany Bay travel regularly to the Eastern Suburbs and Southern Sydney, using 
the facilities of the City of Sydney Council and Randwick City Council. 

The Delegate also noted that, in contrast, the majority of residents making submissions from Sydney 
and Randwick were strongly opposed to the City of Botany’s proposed merger.  

The Delegate concluded that the Minister for Local Government should consider these attitudes 
when deciding whether to proceed with the adjustment. 

The Commission’s view is that the Delegate adequately considered the issues under this factor. 

5.2.5 Elected representation 

Section 263(3)(e) of the Act requires the Delegate to have regard to: 

“the requirements of the area concerned in relation to elected representation for 
residents and ratepayers at the local level, the desirable and appropriate relationship 
between elected representatives and ratepayers and residents and such other matters as 
it considers relevant in relation to the past and future patterns of elected representation 
for that area”. 

The Report notes that the proposed merger would result in a ratio of residents to councillors that is: 

• higher than currently in the City of Botany LGA,  
• slightly higher than currently in the Randwick LGA, and   
• less than currently in the Sydney LGA. 

The Report states that a new council could implement two wards in Botany Bay as an appropriate 
structure to address concerns about the ratio of councillors to residents in Botany Bay. 

   
Proposed merger of Botany Bay and parts of Marrickville, Randwick, Rockdale and Sydney  

7 



  Local Government Boundaries Commission 
   

The Delegate concluded that the overall increase in the ratio of residents to councillors creates a 
ratio of one councillor per 10,989 residents if a structure of 15 councillors was implemented in the 
proposed council area. He suggested that if the proposed larger council was formed, a system of 
proportional voting would allow residents and ratepayers a greater number of councillors to engage 
with. He considered that this could strengthen the relationship between elected representatives and 
ratepayers and residents in the area. He also concluded that that the increased scale of a larger 
council would allow for more effective representation at a regional, state and national level.  

It was suggested by the Delegate that a larger council consult with the community on the issue of a 
popularly elected Mayor and undertake a referendum in accordance with section 16 of the Act. 

The Commission’s view is that the Delegate adequately considered the issues under this factor. 

5.2.6 Service delivery and facilities 

Section 263(3)(e1) of the Act requires the Delegate to have regard to: 

“the impact of any relevant proposal on the ability of the councils of the areas concerned 
to provide adequate, equitable and appropriate services and facilities”. 

The Report noted that submissions received from residents expressed broad satisfaction with the 
level and types of services and facilities offered by their respective council. The Report indicated that 
the Delegate had considered whether a larger council would have the ability to provide services and 
facilities in an adequate, equitable and appropriate manner. 

The Report noted the City of Botany Bay’s submission that the merged council would seek to 
implement the services currently provided by each of the merger councils across the whole merged 
council area. The Report also noted the Morrison Low report which stated that integrating different 
levels of service often results in the standardisation of services at the highest level and that this 
represents a financial risk to the merger proposal.  

The Report highlighted that the financial cost of expanding current service levels to all areas 
included within the enlarged LGA had not been factored into the proposal, beyond a two per cent 
increase in staffing costs from the fourth year after implementation, and that the City of Botany Bay 
had not considered a lower level or review of services. The Delegate considered that this 
represented a substantial risk to the modelled financial sustainability of the proposal. 

The Delegate noted that the transfer of assets from the existing councils to the proposed merged 
LGA presented uncertainty for the continuation of services. He considered this was not an 
insurmountable challenge if all existing councils were willing to negotiate with the objective of 
representing the best interests of residents. However, he noted there was limited evidence of 
cooperation or consultation between Botany Bay and its surrounding councils, indicating that 
negotiations regarding assets (and staff) could prove difficult. 

The Commission’s view is that the Delegate adequately considered the issues under this factor. 
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5.2.7 Employment impacts on staff 

Section 263(3)(e2) of the Act requires the Delegate to have regard to: 

“the impact of any relevant proposal on the employment of the staff by the councils of 
the areas concerned”. 

The Report noted that the protection of jobs is addressed by the three-year protection period in the 
Act. The Report also noted that Randwick City Council has an MOU with three unions that protects 
staff for five years after a merger, and that this may impact upon projected savings if the larger 
council is required to protect employment for the five-year period.  

The Delegate considered that the $4.8 million in efficiency savings identified in the proposal were 
minor compared to the projected size of the larger merged council. He further considered that, 
given the limited savings identified in the proposal, it was unlikely that the larger council would have 
the capacity to increase staff providing services.  

The Commission’s view is that the Delegate adequately considered the issues under this factor, 
while noting the limited analysis provided. 

5.2.8 Rural impacts 

Section 263(3)(e3) of the Act requires the Delegate to have regard to: 

“the impact of any relevant proposal on rural communities in the areas concerned”. 

As the proposal relates to metropolitan areas of Sydney, the Delegate considered this factor was not 
relevant to the proposed merger. 

The Commission’s view is that the Delegate adequately considered the issues under this factor. 

5.2.9 Wards 

Section 263(3)(e4) of the Act requires the Delegate to have regard to: 

“in the case of a proposal for the amalgamation of two or more areas, the desirability (or 
otherwise) of dividing the resulting area or areas into wards”. 

The Delegate considered that a multi-councillor ward system with proportional voting could provide 
the best representation across the merged council. The Delegate stated that this could either be five 
wards with three members, or four wards with three members and a directly elected Mayor. The 
Delegate also stated that it would be appropriate to have two wards representing the population 
from the previous Randwick LGA.  

The Delegate concluded that the question of wards did not present a barrier to the merger 
proceeding.  

The Commission’s view is that the Delegate adequately considered the issues under this factor. 
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5.2.10 Opinions of diverse communities 

Section 263(3)(e5) of the Act requires the Delegate to have regard to: 

“in the case of a proposal for the amalgamation of two or more areas, the need to 
ensure that the opinions of each of the diverse communities of the resulting area or 
areas are effectively represented”. 

The Report stated that the statistical profiles of the areas affected by the proposed merger have 
broad similarities suggesting that representation of diverse groups within a larger LGA would not be 
impacted by the inclusion of the residents within each of the areas.  

The Delegate considered that the housing policies implemented by Botany Bay indicate that the 
council encourages diversity and actively seeks to represent that diversity.  

The Delegate concluded there was reason to expect that the proposed larger council would be able 
to represent the opinions of residents and ratepayers from diverse backgrounds if the merger 
proceeded.  

The Commission’s view is that the Delegate did not adequately consider the issues under this 
factor. 

5.2.11 Other issues 

Section 263(3)(f) of the Act requires the Delegate to have regard to: 

“such other factors as it considers relevant to the provision of efficient and effective local 
government in the existing and proposed new areas”. 

The Delegate considered a number of other issues relating to the proposal. There are summarised 
below. 

Consultation by Council and timing of proposal 

The Report noted that the: 

• lack of consultation undertaken by Botany Bay Council with other councils affected by the 
proposal could indicate that negotiations following the adjustment around the transfer of 
assets and staff may be ineffective. The Report also noted that the other four affected 
councils have emphatically rejected the proposal.  

• rejection by Botany Bay Council of any discussions regarding mergers with Randwick City 
Council in May 2015 raises questions about the commitment of Botany Bay to pursue the 
outcome of linking its residents with a broader community of interest in the eastern suburbs 
of Sydney.   

• proposal was lodged four months after the Minister for Local Government announced an 
intention to propose that the City of Botany Bay merge with Rockdale, and that Randwick 
City merge with the Waverley and Woollahra LGAs and that the proposal from Botany Bay 
disrupted these procedures at a late stage and gave each council limited time to respond to 
the proposal on behalf of their communities. 
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Sydney Airport 

The Delegate recommended that, if the merger was implemented, the larger council and the NSW 
Government consult with the Inner West Council and Rockdale City Council regarding the reduction 
of income from Sydney Airport.  The Delegate also recommended that if the merger did not proceed 
that the Minister for Local Government consider alternative means of relocating all of Sydney 
Airport within one LGA, including alternative merger proposals.  

Port Botany 

The Delegate considered that there were convincing arguments for including Port Botany, Sydney 
Airport and the surrounding residential areas to the east within the one LGA, and that this supported 
the proposed merger. The Delegate further recommended, if the merger did not proceed, that the 
Minister consider alternative boundary adjustments to include the entirety of Port Botany within the 
same LGA as Sydney Airport.  

The Commission’s view is that the Delegate adequately considered the issues under this factor. 

The Commission notes that suggested boundary adjustments are a matter for the Minister.  
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